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Legal Disclaimer
This information is not intended to be legal advice and may not be used as legal advice. Legal advice
must be tailored to the specific circumstances of each case. Every effort has been made to assure this
information is up-to-date. It is not intended to be a full and exhaustive explanation of the law in any
area, however, nor should it be used to replace the advice of your own legal counsel.
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The views and opinions expressed herein are solely those of the Compliance Professionals Forum. The
information and any materials provided “as is” and the CPF along with its parent organization expressly
disclaim all warranties, conditions, representations, indemnities and guarantees whether express or
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Introduction
Since its inception, the CFPB has penalized a wide variety of entities for violating
federal consumer financial protection laws. The CFPB most often issues penalties
through the use of consent orders settled in federal court. The penalized parties
agree to the consent orders through a “stipulation” that allows them to resolve
the dispute and agree to the penalty without admitting guilt.
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The CFPB intends for its consent orders to set industry-wide precedents. In March
2016, CFPB Director Richard Cordray referred to consent orders as a guide “to all
participants in the marketplace to avoid similar violations and make an immediate
effort to correct any such improper practices,” telling the Consumer Bankers
Association that any company not following the precedents set by the CFPB’s
consent orders is committing “compliance malpractice.”
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The Bureau has the authority to issue penalties for violations of a range of laws,
but they focus most often on violations of the Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010. In relation to this, the main thing Account
Receivables Management (ARM) companies are penalized for are so-called
“unfair, deceptive, or abusive acts and practices” (UDAAPs), which are prohibited
by Sections 1031 and 1036 of Dodd-Frank.
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What is a UDAAP? Detailed definitions can be found in this CFPB bulletin
published on July 10, 2013:
• An act or practice is considered unfair if it causes or is likely to cause
substantial injury to consumers, the injury is not reasonably avoidable by
consumers, and the injury is not outweighed by countervailing benefits to
consumers or competition.
• An act or practice is considered deceptive if it is material, if it is likely to
mislead a consumer, and if the consumer’s interpretation is reasonable
under the circumstances.
• An act or practice is considered abusive if it materially interferes with a
consumer’s understanding of or ability to understand a product/service; or
takes unreasonable advantage of a consumer.
When the CFPB penalizes a company or individual, the Bureau’s order stipulates
that the penalized party act differently in some way. Additionally, most consent
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