insideARM.com

accounts receivable management



Copyright © 2014 insideARM.com. All rights reserved.
NOTICE:

This transcript is offered for sale by insideARM.com. Purchase of this transcript entitles the buyer to
share this information only among his or her immediate management team of up to five individuals.

Site licenses or multiple copy discounts are available.
insideARM.com
Phone: 240.499.3834

E-mail: editor@insideARM.com | Website: www.insideARM.com

insideARM.com Presents: Page | 1 © 2014 insideARM.com
What Now? Mini-Miranda


http://www.insidearm.com/

Legal Disclaimer

This information contained in this transcript is not intended to be legal advice and may not be used as
legal advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has
been made to assure this information is up-to-date. It is not intended to be a full and exhaustive
explanation of the law in any area, however, nor should it be used to replace the advice of your own
legal counsel.
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Introduction: The Mini-Miranda

Within the first day of your training as a debt collector, you should have seen something like this:

“This is an attempt to collect a debt. Any information will be
used for that purpose. If you dispute the validity of this debt
you have 30 days to notify us of such.”

e

That’s a “Miranda” disclosure — a phrase, delivered at the top of the communication with a consumer —
even if it is the consumer who is making the contact/— which informs the consumer of his or her rights.

There are maxi-Miranda disclosures — “This communication is from a debt collector and any information
obtained will be used for that purpose.”

And there are mini-Miranda disclosures — “This communication is frem a debt collector.”

Every time a consumer is contacted by a debt collector, and'everytime a debt collector communicates in
writing with a consumer, a Mirandadisclosure must be amexplicit part of that communication.

The Miranda Disclosure is usually the first thing ascolléctor’learns, with frequent, constant reminders
throughout his or her.career at a collection.agéncy. It is required by the FDCPA, per Section 807(11):

\

$ 807. False or misleading representations

(11) The failure to disclose in the initial written communication with the consumer
and, in addition, if the initial communication with the consumer is oral, in that
initial oral communication, that the debt collector is attempting to collect a debt
and that any information obtained will be used for that purpose, and the failure
to disclose in subsequent communications that the communication is from a debt
collector, except that this paragraph shall not apply to a formal pleading made in

J

connection with a legal action.

insideARM.com Presents: Page | 4 © 2014 insideARM.com
What Now? Mini-Miranda



	Introduction: The Mini-Miranda
	Best Practices: Miranda Disclosures
	Miranda Disclosure: A Legal Exception?
	Miranda Disclosure: Voicemails
	I Forgot to Say the Miranda Disclosure: What Now?
	How to Address: Collector
	How to Address: Supervisor
	How to Address: Training
	How to Address: Policies and Procedures and the Bona Fide Error Defense
	Bona Fide Error Defense in Action

	Appendix A: State Requirements
	Appendix B: Miranda Disclosure Violations – a Plaintiff Attorney’s Perspective
	Appendix C: Relevant Court Cases



