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Legal Disclaimer

This information contained in this report is not intended to be legal advice and may not be used as legal
advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has been
made to assure this information is up-to-date. It is not intended to be a full and exhaustive explanation
of the law in any area, however, nor should it be used to replace the advice of your own legal counsel.
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CFPB Examination Procedures — Debt Collection
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Introduction: Rethinking CMS

A compliance management system (CMS) isn’t a product; it’s a process.

Historically, collection agencies have viewed compliance as a reactionary, standalone department. Now,
there’s an active shift to view compliance as a proactive process that requires full participation and
collaboration across all agency departments. While the compliance department should still exist and is a
factor within a compliance management system, it no longer stands on its own.

The transition to a company-wide culture of compliance applies to collection agencies of every size. The
CFPB has been very clear that organizations can build and scale a CMS that matches the size and
complexity of their organization, while addressing the unique risks inherent to the company’s collections
or services. A small company’s CMS does not have to be identical to'that of a large-market participant.
The goal is to get to the same end-point: Follow all the necessary.regulations to a T, and treat consumers
with respect.
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Here’s a Tip:

“What | always like to remind all organizations; particularly those who may not necessarily fall
into the larger market participant category, of which the CFPB estimates there are 175 such
collection organizations, to remember is that the CFPB can exercise its supervisory authority
over any agency that it believés'is causing -- or allegedly causing -- consumer harm. The need to
have a CMS applies to everyone, not just thedargermarket participants. Consider it an
opportunity. If you delve into this, if you embrace the CMS concept and culture, it will help you
remain competitive in this'marketplace. It will actually help your survival.”
Rozanne Andersen
Chief Compliance Officer, Ontario Systems
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In addition to its supervisory authority, keep in mind the fact that the CFPB also has investigation,
enforcement and rulemaking authority. This means that the Bureau’s power works in a bit of a
continuous loop for the industry: The CFPB supervises the debt collection industry; if the Bureau thinks a
company is doing something wrong, it can launch its own investigation and hand down its own
enforcement actions in the form of fines and other penalties; and, if the CFPB sees a widespread
industry activity it wants to correct, it can create its own new rules and regulations, which it will then
begin to monitor for in its supervisory and investigative roles. Those other components of their
authority apply across the board, regardless of whether or not you are a large market participant.
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